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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 06/27/2008 have been fully considered but they are 
not persuasive. 

2. Applicant states that the reference McHale does not teach of applying a wait time 
when a modem is active. Examiner disagrees with Applicant. McHale states that 
processor (116) may send acknowledgement information to modem 30 that includes an 
indication that a modem is or is not available, an identification of the available modem, 

a time interval before modem (30) should attempt communication with the selected 
modem in modem pool (74) (column 10, lines 26-32). This reads on applying a wait 
time when a modem is active. 

3. Claims 1-3,5-9,1 1,13-16 and 21-28 are rejected. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on 04/17/2008. The 
submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to mal<e and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claimi -3,5-9,11, 13-1 6 and 21-28 rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 
Applicant has amended claims 1,13,21 and 25 to read determining whether the 
outgoing dial-up modems are active and applying a variable wait time when the 
outgoing dial-up modems are active. Pages 7-8 of Applicant's specification talks of 
determining if the modem is inactive and then applying a wait time to that modem. 
Examiner cannot find any disclosure in Applicant's specification teaching of determining 
if a modem in active and applying a wait time. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3,5-9,11,13-16 and 21-28 rejected under 35 U.S.C. 103(a) as being 



unpatentable over McHale US 5668857 in view of Hiett US 6795408. 
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3. Regarding claim 1 , McHale teaclies a metliod of communicating a message via a 
computer networl< (column 3, lines 12-18). McHale teaches of transmitting a message 
from a first server to a target transceiver via a second server wherein the second server 
comprises a plurality of outgoing dial-up modems and wherein the outgoing dial-up 
modems are configured to fax the message to recipients via a public switched 
telephone network wherein the second server is selected such that the target 
transceiver and the second server are located within a same local-toll area of the public 
switched telephone (column 3, lines 54-61, column 4, lines 26-36 and column 10, lines 
23-25). McHale teaches determining with a processor availability of the outgoing dial- 
up modems at the second server by determining whether the outgoing dial-up modems 
are active (column 10, lines 1 1-21 and 26-32). McHale teaches applying a variable wait 
time when the outgoing dial-up modems are active, wherein a duration of the variable 
wait time is applied based at least in part on historical data and based at least in part on 
the utilization of the outgoing dial-up modems (column 10, lines 26-36). McHale teaches 
after the variable wait time, determining with a processor the availability of the outgoing 
dial-up modems at the target server by determining whether the outgoing dial-up 
modems remain active (column 10, lines 26-32). 

4. McHale teaches sending a message if one of the outgoing dial-up modems is 
available and applying another variable wait time if the outgoing dial-up modems remain 
active (column 1 0, lines 25-36), but fails to teach of sending the message via an 
available outgoing dial-up modem and the public switched telephoned network. 
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5. Hiett teaches of sending tlie message via an available outgoing dial-up modem 
and the public switched telephoned network (column 3, lines 53-65 and column 5, lines 
29-40). 

6. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to modify McHale wherein McHale's device is applied to a 
dial-up modem pool. It would have been obvious to one of ordinary skill in the art at the 
time of the applicant's invention to modify McHale by the teaching of Hiett in order to 
handle voice and/or facsimile data transmission. 

7. Regarding claim 2, McHale teaches storing the message at the second server 
(column 10,lines 6-10). 

8. Regarding claim 3, McHale teaches reserving an available outgoing dial-up 
modem for transmitting the message to the recipient (column 10, lines 22-32). 

9. Regarding claim 5, McHale teaches determining availability of the outgoing dial- 
up modems is performed periodically at predetermined times or at start-up of the 
second server or after one of the outgoing dial-up modems is removed or another of the 
outgoing dial-up modems is added (column 1 1 , lines 4-20). 

1 0. Regarding claim 6, McHale teaches saving an active state of the outgoing dial-up 
modem in a memory (column 8, lines 48-52). 

1 1 . Regarding claim 7, McHale teaches queuing the message for sending at a later 
time if there is no outgoing dial-up modem available for immediate sending (column 
10,lines 26-37). 
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12. Regarding claim 8, McHale teaclies tlie wait time is based upon at least one 
characteristic of the load upon the outgoing dial-up modems (column 1 1 , lines 4-21 ). 

13. Regarding claim 9, McHale teaches sending a transmittal report to a transceiver 
having originated the message (column lOJines 22-25). 

14. Regarding claim 1 1 , McHale teaches receiving the message, wherein receiving 
the message includes handling the message according to the T.37 standard (column 
3,lines 45-61). 

1 5. Regarding claim 1 3, the steps of method claim 1 performs all of the means of 
system claim 13. Thus claim 13 is rejected for the same reasons as discussed in the 
rejection of claim 1 . 

16. Regarding claim 1 4, the steps of method claim 2 performs all of the means of 
system claim 14. Thus claim 14 is rejected for the same reasons as discussed in the 
rejection of claim 2. 

1 7. Regarding claim 1 5, the steps of method claim 3 performs all of the means of 
system claim 15. Thus claim 15 is rejected for the same reasons as discussed in the 
rejection of claim 3. 

18. Regarding claim 1 6, the steps of method claim 7 performs all of the means of 
system claim 16. Thus claim 16 is rejected for the same reasons as discussed in the 
rejection of claim 7. 

1 9. Regarding claim 21 , McHale teaches a method of communicating a fax message 
via a computer network (column 3, lines 12-18). McHale teaches of transmitting a 
message from a first transceiver to a first server via a public switched telephone 
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network (column 4, lines 32-36). McHale teaches forwarding the message by the first 
server, via a computer network to a second server wherein the second server 
comprises a plurality of outgoing dial-up modems and wherein the outgoing dial-up 
modems are configured to fax the message to recipients via a public switched 
telephone network (column 3,lines 54-61, column 4, lines 26-36 and column 10, lines 23- 
25). McHale teaches receiving and storing the message at the second server (column 
10, lines 6-10). McHale teaches determining whether the outgoing dial-up modems are 
active (column 10, lines 11-21 and 26-32). McHale teaches determining and applying a 
variable wait time when the outgoing dial-up modems are active, wherein the duration of 
the variable wait time is applied based at least in part on historical data and based at 
least in part on a number of the dial-up modems (column 1 0, lines 26-32 and lines 37- 
45). McHale teaches determining availability of each of the outgoing dial-up modems 
after the variable wait time (column 1 0, lines 26-32). McHale teaches if one of the 
outgoing dial-up modems is available after the variable wait time, sending the message 
via an available one of the outgoing dial-up modems and the public switched telephone 
network to a second transceiver, wherein the second transceiver is physically located in 
the same local-toll area of a public telephone network as the second server (column 
10,lines 28-37). 

20. Regarding claim 22, McHale teaches receiving and storing includes processing 
the message according to a store-and-forward protocol (column 10, lines 3-21). 

21 . Regarding claim 23, McHale teaches reserving the available outgoing dial-up 
modem for sending the message (column 10,lines 22-32). 
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22. Regarding claim 24, McHale teaclies queuing tlie transmission of tlie message, 
wlierein queuing transmission of tlie message includes the wait time that is based upon 
at least one characteristic of the load upon the outgoing dial-up modems (column 

1 0,lines 26-37 and column 1 1 , lines 4-21 ). 

23. Regarding claim 25, McHale teaches a computer readable medium storing 
computer readable instructions that when executed by a computer perform a method of 
communicating a message via a computer network (column 3, lines 12-18, lines 32-35 
and lines 54-61). McHale teaches of computer readable instructions configured to 
forward a message from a first server to a second server wherein the second server 
comprises a plurality of outgoing dial-up modems and wherein the outgoing dial-up 
modems are configured to fax the message to recipients via a public switched 
telephone network (column 3,lines 54-61, column 4, lines 26-36 and column 10, lines 23- 
25). McHale teaches instructions configured to determine availability of the outgoing 
dial-up modems at the second server (column 10, lines 1 1-21 and 26-32). McHale 
teaches computer readable instructions configured to apply a variable wait time when 
the dial-up modems are active, wherein the wait time is based at least in part on 
historical data and based at least in part on the utilization of the outgoing dial-up 
modems (column 10, lines 26-32). McHale teaches computer readable instructions 
configured to determine whether at least one of the outgoing dial-up modems is 
available after the wait time (column 1 0, lines 26-32). 
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24. McHale fails to teacli of computer readable instructions configured to fax the 
message via an available outgoing dial-up modem and the public switched telephoned 
network. 

25. Hiett teaches of sending the message via an available outgoing dial-up modem 
and the public switched telephoned network (column 3, lines 53-65 and column 5, lines 
29-40). 

26. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to modify McHale wherein McHale's device is applied to a 
dial-up modem pool. It would have been obvious to one of ordinary skill in the art at the 
time of the applicant's invention to modify McHale by the teaching of Hiett in order to 
handle voice and/or facsimile data transmission. 

27. Regarding claim 26, McHale teaches instructions configured to receive and store 
the message, wherein receiving and storing the message includes processing the 
message according to a store-and-forward protocol (column 10,lines 3-21). 

28. Regarding claim 27, McHale teaches computer readable instructions configured 
to reserve an available outgoing dial-up modem for transmitting the message to the 
recipient (column 10, lines 22-32). 

29. Regarding claim 28, McHale teaches computer readable instructions configured 
to queue the message, wherein queuing the message comprises waiting for a 
predetermined period of time that is based upon at least one characteristic of the load 
upon the outgoing dial-up modems (column 1 0, lines 26-37 and column 1 1 , lines 4-21 ). 
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Conclusion 

30. Applicant's amendnnent necessitated tlie new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Burleson whose telephone number is 571-272- 
7460. The examiner can normally be reached Monday through Friday from 8:30 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler Haskins can be reached on 571-272-7406. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Michael Burleson/ 
Patent Examiner 

August 17, 2008 
/Twyler L. Haskins/ 

Supervisory Patent Examiner, Art Unit 2625 
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